Area 2 - Planning Committee

Hadlow (Hadlow) TM/24/00307/PA
Bourne

Location: Hildenborough, Ashes Lane, Hadlow, TN11 9QU

Proposal: Demolition of existing detached bungalow and garage and replacement 4 x

bedroom detached dwelling including basement accommodation and
integral garage

Go to: Recommendation

1. Description of Proposal:

1.1 This application seeks full planning permission for the demolition of existing detached
bungalow/garage and the erection of a four bedroom detached dwelling including
basement accommodation and integral garage.

1.2 The replacement dwelling would be sited on a similar footprint to the existing dwelling
and there would be no change to the existing access which is currently located to the
north-eastern corner of the site.

1.3 The proposed dwelling is designed as a chalet style dwelling with accommodation at
first floor level being served by dormer windows within the roof slope. The attached
garage would be subservient in appearance to the main dwelling.

1.4 This application also draws on the refusal in 2008 for a replacement dwelling
(08/02442/FL) and comments received in relation to recent pre application advice.

1.5 This application omits the detached one-bedroom annex and the detached triple
garage, which were highlighted as concerns in relation to the 2008 application. The
omission of these elements was welcomed in the pre application response.

However, this application incorporates a basement, which did not form part of the pre
application scheme.

2. Reason for reporting to Committee:

2.1 This application is referred to committee by Councillor Steve Crisp on Green Belt
grounds and in regard to the overall size of the dwelling for the site.

3. The Site:

3.1 The site lies outside of the confines of a settlement and is within the Metropolitan

Green Belt and Countryside.
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3.2

3.3

3.4

5.1

5.2

5.3

5.4

5.5

Hildenborough is a 1950s detached bungalow with central pitched roof. The dwelling
has been substantially extended by way of large flat roofed extensions to the rear
and sides. A detached flat roof garage is set forward of the main house.

The dwelling is set back from the boundary of the site and benefits from a good sized
front garden. A vehicle access from Ashes Lane is located to the northeast corner of
site with parking for around 4 vehicles

Along the frontage of the site and to the rear of the bungalow are various mature
trees. The existing trees to the front of the site are covered by a tree preservation
order.

Planning History (relevant only):

08/02442/FL - Refuse - 18 December 2008

Demolition of existing bungalow, garage and office building and construction of
detached chalet house, a detached one bedroom annexe and a detached triple
garage

Consultees:

Hadlow PC

Objects due to inappropriate development within the Green Belt due to its ‘bulk’.

TMBC Environmental Health Protection

Environmental Protection

Due to the location of the development within a residential area EHP are suggesting
an informative in relation to Hours/Bonfires:

To avoid undue disturbance to neighbours, during the demolition and construction
phase, the hours of working (including deliveries) shall be restricted to Monday to
Friday 07:30 hours - 18:30 hours. On Saturday 08:00 to 13:00 hours, with no work on
Sundays or Public Holidays. Although it would not be possible at this stage under
Environmental Health legislation to prohibit the disposal of waste by incineration, the
use of bonfires could lead to justified complaints from local residents. The disposal of
demolition waste by incineration is also contrary to Waste Management Legislation.
The applicant is therefore advised to prohibit fires on site during the development
stage of this project.

Contaminated Land

Based on the review of the Desk Study Report (Geo-Environmental Services Ltd, 1st
February 2024). The report presents the findings of a desk study and site walkover. It
adequately reviews the history and environmental setting of the site. Significant
contamination is not expected; however the report recommends an intrusive
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investigation due to the possibility of aerial deposition from nearby historical
activities. | therefore recommend the following conditions:

Standard Contamination 2 (no phasing) (Submission of Remediation Scheme &
Implementation):

No development shall take place other than as required as part of any relevant
approved site investigation works until the following have been submitted to and
approved by the Local Planning Authority:

a) results of the site investigations (including any necessary intrusive investigations)
and a risk assessment of the degree and nature of any contamination on site and the
impact on human health, controlled waters and the wider environment. These results
shall include a detailed remediation method statement informed by the site
investigation results and associated risk assessment, which details how the site will
be made suitable for its approved end use through removal or mitigation measures.
The method statement must include details of all works to be undertaken, proposed
remediation objectives, remediation criteria, timetable of works and site management
procedures. The scheme must ensure that the site cannot be determined as
Contaminated Land as defined under Part 2A of the Environmental Protection Act
1990 (or as otherwise amended).

The submitted scheme shall include details of arrangements for responding to any
discovery of unforeseen contamination during the undertaking hereby permitted.
Such arrangements shall include a requirement to notify the Local Planning Authority
in writing of the presence of any such unforeseen contamination along with a
timetable of works to be undertaken to make the site suitable for its approved end
use.

(b) prior to the commencement of the development the relevant approved
remediation scheme shall be carried out as approved. The Local Planning Authority
should be given a minimum of two weeks written notification of the commencement
of the remediation scheme works.

Reason: In the interests of amenity, public safety and human health and in
accordance with the National Planning Policy Framework 2023 (paragraphs 189 -
191).

Standard Contamination 3 (no phasing) (Verification):

Following completion of the approved remediation method statement, and prior to the
first occupation of the development, a relevant verification report that scientifically
and technically demonstrates the effectiveness and completion of the remediation
scheme at above and below ground level shall be submitted for the information of the
Local Planning Authority.
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5.6

The report shall be undertaken in accordance with DEFRA and the Environment
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11°.
Where it is identified that further remediation works are necessary, details and a
timetable of those works shall be submitted to the Local Planning Authority for written
approval and shall be fully implemented as approved.

Thereafter, no works shall take place such as to prejudice the effectiveness of the
approved scheme of remediation.

Reason: In the interests of amenity, public safety and human health and in
accordance with the National Planning Policy Framework 2023 (paragraphs 189 -
191).

TMBC Tree Officer

The majority of the trees to the front are protected by TPO.

T10 and T1 to the front and to the side are not protected.

Application seeks to remove T3, which is adjacent to the existing driveway. No
objection is raised to the removal of this tree as it is not in good condition.
However, this will be subject to the planting of an appropriate replacement tree
(deciduous/native) to the front of the dwelling. Secured via a condition.

Tree work specified at section 5.2 of the AIA & Method Statement dated June
2024 likely to be acceptable (provided an appropriate replacement is planted
following the removal of T3 as referred to above).

Main concerns related to the tightness of the site as demonstrated by the tree
protection plan drawing ref J21344 Arb TPP dated 26 Feb 2024 which is included
in the AIA and Method Statement document dated February 2024. This shows
once the tree protection measures are in place very limited space for storage of
materials, contractor parking, spoil/muck away etc. The amended report (dated
June 2024) and J21344 Arb_TPP_B shows altered tree protection details which
will afford a little more construction working space whilst still providing adequate
protection of the trees. However, it is still going to be tight and tree protection
measures will need to be respected throughout the development to avoid/minimise
damage to trees. It is also understood that the scheduling of the construction work
has not yet been finalised (as it typical of construction proposals at this stage).
Sufficient information has been provided to demonstrate that it should be feasible
to construct the proposals with appropriate tree protection measures — but the
submitted arboriculrtural method statement will need to be updated to reflect the
finalised details regarding (e.g. phasing of works and services) before works begin
Phasing of the development needs to be considered as does the parking for
contractors/storage of materials spoil and machinery, etc during each stage of the
development from demolition, construction of the basement, etc.

No details of services have been provided — latest report states “it is understood
that the existing underground services are to be reused where possible...”, but the
application proposes a basement so this might not be possible and regardless no
details of existing have been provided.

Needs to adhere to BS5837:2012 5.5 and 6.1.
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- Any conditions relating to tree protection measures will need to be pre
commencement given the sites constraints and that protection should be in
place before works begin.

- Any construction management plan needs to take account of arboricultural
concerns and should be prepared in conjunction with the finalised arboricultural
method statement.

- Discussed landscaping condition but agreed that as an existing dwelling just the
tree replacement condition would be sufficient in this case.

No objection is raised in regard to trees, subject to the following conditions:
5.7 Tree protection and method statement:

a) No site works (including any temporary enabling works, site clearance and
demolition) or development shall take place until a dimensioned tree protection plan
in accordance with Section 5.5 and a site specific arboricultural method statement
detailing precautions to minimise damage to trees in accordance with Section 6.1 of
British Standard BS5837: 2012 (Trees in relation to design, demolition and
construction - Recommendations) based on an expanding upon the details in the
Arboricultural Impact Assessment and Method Statement Revision B report by
Greenspace Ecological Solutions dated June 2024 but updated to include full
finalised details relating to all the proposed works, including by not limited to
complete details regarding the installation of services for the new dwelling and what
protection measures, precautions, methods and techniques will be used to
prevent/minimise damage to trees during the installation of such services, finalised
complete details of the no-dig construction of hard surfaces/temporary surfaces, site
set-up and an auditable system arboricultural site monitoring including complete clear
schedule of events/phasing, have been submitted to and approved in writing by the
Local Planning Authority.

b) No site works (including any temporary enabling works, site clearance and
demolition) or development shall take place until the temporary tree protection shown
on the tree protection plan approved under this condition has been erected around
existing trees on site. This protection shall remain in position until after the
development works are completed and no material or soil shall be stored within these
fenced areas at any time. The development shall be implemented in accordance with
the protection plan and method statement as approved under this condition.

Reason: To safeguard the health of existing trees which represent an important
amenity feature.

Levels:

a) No development shall take place until details of the levels of the building(s),
road(s) and footpath(s) in relation to the adjoining land and highway(s) and any other
changes proposed in the levels of the site have been submitted to and approved in
writing by the Local Planning Authority.
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b) The development shall thereafter be implemented in accordance with the details
as approved under this condition and retained as such thereafter.

Reason: To ensure that the development is carried out at suitable levels in relation to
the highway and adjoining land having regard to drainage, gradient of access, the
safety and amenities of users of the site, the amenities of the area and the health of
any trees or vegetation.

Services in relation to trees:

a) No development shall take place until details of the location, extent and depth of
all excavations for services (including but not limited to electricity, gas, water,
drainage and telecommunications) in relation to trees on and adjacent to the site
have been submitted to and approved in writing by the Local Planning Authority.

b) The development shall thereafter be implemented in accordance with details
approved under this condition.

Reason: To safeguard the health of existing tree(s) which represent an important
amenity feature.

Replacement tree:

Within 6 months of the commencement of the development hereby approved details
of the species, cultivar, size and siting of one replacement tree shall be submitted to
the Local Planning Authority for written agreement. The agreed replacement tree
shall be then planted before the end of the first planting and seeding season
following occupation of any part of the buildings or completion of the development,
whichever is sooner, or commencement of the use. If within a period of five years
from the date of any planting, the tree(s) is removed, uprooted or destroyed or dies
(or becomes, in the opinion of the local planning authority, seriously damaged or
defective), further planting of appropriate size and species shall be planted at the
same place in the next planting season.

Reason: To maintain the visual amenities of the area.

Construction Management Plan (details to take account of tree protection
measures and accord with details in the arboricultural method statement)

No development shall take place (including ground works or vegetation clearance)
until a construction management plan (CMP) has been submitted to and approved in
writing by Tonbridge and Malling Borough Council. The CMP shall accord with details
in the Arboricultural Method Statement and shall include the following:

* Risk assessment of potentially damaging construction activities;
» Details of any construction exclusion ‘buffer’ zones to be implemented on

site;
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5.8

* Practical measures (both physical measures and sensitive working practices)
to avoid or reduce impacts during construction (may be provided as a set of
method statements);

* Responsible persons and lines of communication;

+ Details of any protective fences, exclusion barriers or warning signs to be
utilised.

The approved CMP shall be adhered to and implemented throughout the
construction period in accordance with the approved details.

Reason: To ensure that any adverse environmental impacts of development activities
are mitigated.

Private Representations

Two representations were received, both representations supported the scheme in
principle but raised concerns as set out below:

e Trees, noting that the design and construction should be carried out in such a way

as to avoid harm to the existing mature trees, primarily in the front garden.

Groundwater movements - specialist investigations need to be carried out to
ensure that the proposed design, principally the basement area, does not
adversely impact groundwater flows and levels in the area. Impacts could involve
obstruction to groundwater flows and raised groundwater levels and even
groundwater flooding.

Water supply and waste water drainage - Specialist investigations should be
carried out to ensure any filing or emptying of the proposed swimming pool will not
have adverse impacts on neighbouring properties. Hence, it seems likely that
filling of the swimming pool could lead to excessively low water pressure in the
nearby water mains to the detriment of neighbouring dwellings. Similarly, emptying
of the swimming pool could potentially overwhelm the existing waste water system
with adverse impact on nearby dwellings and even perhaps localised surface
water flooding

The ridge height - This height should be no higher than the neighbouring property,
The Embers, otherwise, we feel it would impact the openness of the Green Belt
and dominate the landscape.

Overlooking/loss of privacy - there should be no windows on the West elevation,
overlooking The Embers. Any Juliette balconies should not have any area that can
be stepped upon and therefore overlook neighbouring gardens.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

e Concern re the construction of the basement and whether this would damage the
integrity of our garden side wall and foundations. If the existing house is
demolished, we would not want our garden wall and hedging to be part of that.

Determining Issues:

Policy Guidance

Under the provisions of Section 38(6) of the Planning and Compulsory Purchase Act
2004, the Local Planning Authority is required to determine planning applications and
other similar submissions in accordance with the Development Plan in force unless
material considerations indicate otherwise.

The Development Plan currently in force for this area comprises the Tonbridge and
Malling Local Development Framework Core Strategy (TMBCS) adopted in
September 2007, the saved policies of the Tonbridge and Malling Borough Local
Plan 1998 (TMBLP), Development Land Allocations DPD (DLA DPD) adopted in April
2008 and the Managing Development and the Environment DPD (MDE DPD)
adopted April 2010. The National Planning Policy Framework (“NPPF”) and the
associated National Planning Practice Guidance (“NPPG”) and National Design
Guide are important material considerations

Principle of Development

The site lies within the Metropolitan Green Belt, wherein Policy CP3 of the Core
Strategy states that the Council will apply National Green Belt Policy.

Paragraph 152 of the NPPF states that inappropriate development is, by definition,
harmful to the Green Belt and should not be approved except in very special
circumstances. Paragraph 153 adds that when considering any planning application,
Local Planning Authorities (LPA) should ensure that substantial weight is given to
any harm to the Green Belt. ‘Very Special Circumstances’ (VSC) will not exist unless
the potential harm to the Green Belt by reason of inappropriateness, and any other
harm resulting from the proposal, is clearly outweighed by other considerations.

Paragraph 154 (NPPF) states, LPA’s should regard the construction of new buildings
as inappropriate in the Green Belt. Exceptions to this includes:

d) The replacement of a building, provided the new building is in the same use and
not materially larger than the one it replaces; and

g) Limited infilling or the partial or complete redevelopment of previously developed
land, whether redundant or in continuing use (excluding temporary buildings)
which would not have greater impact on the openness of the Green Belt than the
existing development.

In regard to criterion d), the proposal would replace a building which is in the same
use. However, the NPPF does not provide guidance on what is considered ‘materially
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larger’ nor does the Council have a specific policy or adopted Supplementary
Planning Guidance on this matter. Whether or not a replacement building is
‘materially larger’ is a matter of planning judgement, having regard to the particulars
of a proposed development and the relevant site-specific circumstances.

6.9 Therefore, the test for ‘materially larger’ under paragraph 154 d) is to be taken on a
case-by-case basis, taking into consideration footprint, volume, floor space, scale
and bulk and any harm identified on the openness of the Green Belt.

6.10 Turning next to paragraph 154g) (NPPF) which allows ‘Limited infilling of previously
developed land (PDL). Residential gardens not within urban areas are included in the
definition of PDL following Dartford BC v Secretary of State for Communities and
Local Government [2016] as such the land where the development is proposed is
therefore considered to be PDL.

6.11 The NPPF does not provide a definition of ‘limited infilling’ the test for paragraph
154q) is whether the proposal would have a greater impact on the openness of the
Green Belt than the existing development.

6.12 Therefore, the principle of development is acceptable providing the proposal would
either not result in a replacement dwelling that is materially larger or a proposal which
would not have a greater impact on openness than the existing development.

Assessment on Openness.

6.13 Turning first to the test for ‘materially larger’ under paragraph 154 d) NPPF. In purely
mathematical terms, (based-on floor area) the proposal would result in a 175%
increase in floor space over and above the existing dwelling, which is unarguably
‘materially larger’ than the dwelling it replaces, therefore the proposal would not meet
the exception test under paragraph 154 d) NPPF.

6.14 Turning next to paragraph 154g) (NPPF) which allows ‘Limited infilling’ of PDL
providing the proposal would not have a greater impact on the openness of the
Green Belt than the existing development.

6.15 With regard to openness, the leading court cases of Turner [2016] and Samuel Smith
[2020] and numerous subsequent appeal decisions have confirmed that Green Belt
openness has a spatial dimension and a visual dimension. The Turner judgment
asserted that the consideration of openness cannot depend on a volumetric
approach alone; rather, it is also necessary to consider the spatial implications of the
proposal.

6.16 Moreover, it must not be forgotten that these dimensions work in tandem and not in
isolation, and in context, a synergy that is not always transparent in assessments of
effects on openness, which can appear heavily weighted towards the spatial aspect.
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6.17 Therefore, when assessing whether the development ‘as a whole’, would have a
greater impact on openness of the Green Belt, it is necessary to look at the wider
implications of the proposal and to consider it within its context. The impact on
openness will vary according to factors such as size and scale, and the prominence
from public and private viewpoints.

6.18 Looking just at ‘spatial’ and at the development as a whole, (which includes the
basement), the scale of the proposal, and the changes as a result of it, would impact
upon openness due to the introduction of more built form where no built form is
currently in place.

6.19 It is not disputed that basements in many cases are not visible per se, however, they
can still harm openness. The overall quantum of development is a relevant
consideration in constraining the spread of development in the Green Belt and
preventing urban sprawl, even if a proposal is not readily seen. The NPPF indicates
that openness is “an essential characteristic of the Green Belt and a fundamental aim
of Green Belt policy is to keep land permanently open.

6.20 However, turning to the ‘visual’ perception as a factor which may reduce the spatial
harm from the effect of a development on the openness of the Green Belt. The
perceived effect upon openness could be less than might be expected because, for
example, the development would have a limited effect upon people’s perception of
openness from beyond the boundary of the site.

6.21 In making a visual assessment on the proposed development, in this case, itis
necessary to consider, the visual assessment in two parts: what is proposed below
ground level; and what is proposed above ground level and the impact each part has
(if any) on openness.

6.22 As noted above basements can still harm openness, in many cases there are still
visible signs of a basement below the ground at ground level, such as lightwells or
sunken courtyards etc. In this regard, to ensure that the basement will not have any
above ground level impact on the openness of the Green Belt, in this case the
basement will be entirely subterranean, not served by light wells etc and only
accessible internally. In addition, the basement does not spread beyond that of the
proposed footprint of the dwelling. Therefore, the visual perception in regard to
openness from the basement would be neutral.

6.23 Turning to the dwelling above ground: It is noted that the existing dwelling whilst fairly
modest in size, when viewed from the front, spans almost the entire width of its plot.
The central main body of the house has a pitched gabled roof with a maximum height
of 5 metres, spanning at this height for approximately 10 metres.

6.24 The overall spread of development would remain the same, as such the proposed
dwelling would not be significantly closer to the side boundaries than the existing,
and no further forward within the street scene. Therefore, visually in terms of the
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spread of development when viewed from public advantage points this would not be
dissimilar to the existing.

6.25 The proposed dwelling would however see an increase in overall height, with a
maximum height proposed of 7.2m. This addition height is created by the introduction
of a hipped, pitched roof spanning approximately 10 metres in length at its maximum
height. It is noteworthy that this is the same distance at the existing dwelling albeit
2.2 metres higher. In addition, the application proposes an attached subservient
garage with a half-hipped pitch roof approximately 1.4 metres lower than the main
roof.

6.26 It is acknowledged that this additional height and added built form would result in a
loss of visual openness to the Green Belt. However, the proposed dwelling would be
viewed in the context of its surroundings and specifically the neighbouring properties.
Visually the dwelling has the appearance of a chalet style dwelling with
accommodation being provided within the roof slope with an attached subservient
garage. Roof formation on the proposed dwelling and garage incorporates hips which
reduce the visual bulk.

6.27 Therefore, it is considered that the harm created by the proposal would be modest in
scale when viewed in the context of the site’s location and from public view points, in
visual terms.

6.28 To conclude, the proposal would result in a ‘materially larger’ dwelling, it is noted that
a significant percentage of the volume is due to the proposed basement and whilst
this does not affect openness per se, in volume terms the proposal result in a
materially larger dwelling than the one it replaces.

6.29 However, in terms of limited infilling and openness, on balance, due to the design,
scale and location, the proposal as a whole would not have a greater impact on the
openness of the Green Belt than the existing development as required by paragraph
1549) NPPF

6.30 Given the sites location in the Green Belt, in this case, permitted development rights
for extensions to the dwelling and outbuildings will be removed.

Character and Appearance

6.31 Paragraph 131 (NPPF) highlights the importance of creating high quality beautiful
and sustainable buildings and places is fundamental to what the planning and
development process should achieve. Good design is a key aspect of sustainable
development, creates better places in which to live and work and helps make
development acceptable to communities.

6.32 Paragraph 135 (NPPF) seeks to ensure that decisions result in developments which
are visually attractive as a result of good architecture, layout and landscaping, and
are sympathetic to local character and history, including the surrounding built
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environment and landscape setting, while not preventing or discouraging appropriate
innovation or change.

6.33 Policy SQ1 Managing Development and the Environment Development Plan,
requires development to protect, conserve and where possible to enhance the
character and local distinctiveness of the area.

6.34 Policy CP24 of the Tonbridge and Malling Borough Core Strategy requires that all
development must be well designed and of a high quality in terms of detailing and
use of appropriate materials, and must through its scale, layout, siting, character and
appearance be designed to respect the site and its surroundings.

6.35 The proposed dwelling comprises a chalet style dwelling, with basement and an
attached garage. Below ground level the basement will comprise swimming pool, hot
tub, with a games room, gym and home cinema.

6.36 At ground level the accommodation would comprise a large open plan
living/kitchen/dining with pantry, a separate family room, WC and officer/playroom.
The first floor accommodation is served by dormer windows to the front and rear
providing a master bedroom with ensuite, and walk in wardrobe. A further three
double bedrooms one with ensuite together with a family bathroom are also proposed
at this level.

6.37 The front elevation has been designed to follow a 3-bay approach which is a
common feature for this style of property. The two front dormer windows are modest
in size. A central two storey part glazed gable in the front elevation reflects that of the
adjoining property at “Threeways” (east).

6.38 The attached subservient double garage would be to the side and would be approx.
6.7m wide and deep set down by approximately 1.4 metres from the main roof of the
proposed dwelling. The roof form would comprise a hipped pitched roof providing
internally a walk-in wardrobe and ensuite in the loft space.

6.39 In regard to character and appearance it is considered that the proposed dwelling in
terms of its scale and overall height would be in keeping with the area and
neighbouring properties. The design draws upon features within the surrounding area
and specifically ‘Threeways’ the neighbouring property to the east, which has also
been significantly extended.

6.40 It is also noted that in regard to the height of the dwelling, whilst the 2008 application
was refused, no objection was raised in regard to the height of the main dwelling
proposed on that application. There have been no changes to local plan policies or
any significant changes to national policy to warrant coming to a different conclusion.

6.41 In regard to materials properties within Ashes Lane comprises a diverse mix of
styles. The drawings indicate render. However, the agent has suggested that the
applicant would like to amend the materials to include brick. Therefore, it is

Part 1 Public



Area 2 - Planning Committee

suggested that a condition is imposed for materials to be submitted and approved by
the Council, prior to the commencement of development.

6.42 Concluding on character and appearance, it is considered that the proposal would
result in a well design scheme, that promotes sustainability and would fit in with the
overall form and layout of their surroundings, in compliance with paragraph 135
(NPPF), Policy CP24 of the Tonbridge and Malling Borough Core Strategy and Policy
SQ1 Managing Development and the Environment Development Plan.

Neighbour Amenity

6.43 Policy CP24 of the Tonbridge and Malling Borough Core Strategy requires that all
development must be well designed and respect the site and its surroundings. It
outlines that development by virtue of its design which would be detrimental to
amenity will not be permitted.

6.44 Paragraph 135 (f) of the NPPF advises that:

“Planning policies and decisions should ensure that developments create places that
are safe, inclusive and accessible and which promote health and well-being, with a
high standard of amenity for existing and future users”.

6.45 Third party comments have raised concerns with regard to possible overlooking/loss
of privacy to the neighbouring properties, in particular concerns are raised over
windows in the western elevation, and the potential overlooking created by any
Juliette balconies that have any area that can be stepped out upon.

6.46 In regard to the Juliette balconies on the rear elevation, these do not provide any
outside amenity space, moreover, due to the design they are set in slightly within the
frame of the dormer window surrounds which will limit views over the neighbouring
properties.

6.47 There are no windows proposed in the flank elevations, and a condition would be
imposed to restrict windows in these elevations. A roof light is proposed in the
western flank roof slope, which serves the ensuite. It is not considered due to the
position of the window that this would create any unacceptable overlooking.

6.48 Therefore, to conclude on neighbour amenity, subject to conditions regarding
windows in the flank elevation, the proposal would not harm neighbour amenity and
as such accords with Policy 24 of the Tonbridge and Malling Borough Core Strategy
and the aims of the NPPF.

Access and Parking

6.49 Paragraph 114 of the NPPF states that, in assessing sites that may be allocated for
development in plans, or specific applications for development, it should be ensured
that, inter alia, safe and suitable access to the site can be achieved for all users.
Paragraph 115 adds that development should only be prevented or refused on
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highways grounds if there would be an unacceptable impact on highway safety, or
the residual cumulative impacts on the road network would be severe.

6.50 Policy SQ8 of the Managing Development and the Environment DPD states that
development proposals should comply with the adopted parking standards and
development proposals will only be permitted where they would not significantly harm
highway safety.

6.51 In regard to the access, this remains unchanged.

6.52 The Kent Design Guide Review: Interim Guidance Note 3 Residential Parking sets
out that for a 4 bed dwelling, 2 independently accessible spaces are required, there
IS noted to be parking provision within the site for 4 vehicles.

Ecology and Biodiversity

6.53 Paragraph 180 of the NPPF advises planning decisions should contribute to and
enhance the natural environment, including protecting and enhancing sites of
biodiversity and minimising impacts on and providing net gains for biodiversity.
Paragraph 186 of the NPPF states if significant harm to biodiversity resulting from a
development cannot be avoided through relocation, mitigation or compensated for,
then planning permission should be refused, whilst opportunities to improve
biodiversity in and around developments should be integrated as part of their design.

6.54 Policy NE2 Managing Development and the Environment Development Plan, outlines
that the biodiversity of the Borough and in particular priority habitats, species and
features, will be protected, conserved and enhanced. Policy NE3 Managing
Development and the Environment Development Plan also states development that
would adversely affect biodiversity or the value of wildlife habitats across the
Borough will only be permitted if appropriate mitigation and/or compensation
measures are provided which would result in an overall enhancement. Proposals for
development must make provision for the retention of the habitat and protection of its
wildlife links. The Council will impose conditions, where necessary and appropriate,
to minimise disturbance, protect and enhance a site's ecological conservation value,
to ensure appropriate management and monitoring and creating new or replacement
habitats of enhanced ecological value

6.55 In regard to biodiversity, as Members are aware, since the 2 April 2024, it is now a
national requirement that small scale developments must provide at least a 10%
biodiversity net gain. However, this application was submitted prior to the 2 April
2024 and therefore BNG is not applicable.

Trees and Landscaping

6.56 Policy NE4 of the Managing Development and the Environment DPD states, amongst
other things, that the extent of tree cover and the hedgerow network should be
maintained and enhanced. Provision should be made for the creation of new
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woodland and hedgerows, especially indigenous broad-leaved species, at
appropriate locations to support and enhance the Green Infrastructure Network as
illustrated on the Diagram. This includes provision of new habitats as part of
development proposals.

6.57 Paragraph 136 of the NPPF (2023) recognises the importance of trees and states:

“Trees make an important contribution to the character and quality of urban
environments, and can also help mitigate and adapt to climate change. Planning
policies and decisions should ensure that new streets are tree-lined, that
opportunities are taken to incorporate trees elsewhere in developments (such as
parks and community orchards), that appropriate measures are in place to secure the
long-term maintenance of newly-planted trees, and that existing trees are retained
wherever possible.”

6.58 As already noted along the frontage of the site and to the rear of the dwelling are
various mature trees. The existing trees to the front of the site are covered by a tree
preservation order (TPO Ref: 2, 2010).

6.59 The application was accompanied by an Arboricultural Impact Assessment and
Method Statement (AIA) together with a Tree Constraints Plan. The AlA report
concludes trees, T3 (located adjacent to the entrance) and T30 (location to the rear
on the western elevation) should be removed, however, there removal is not to
facilitate the development, they are suggested to be removed for Aboricultural
reason. T3 forms part of the group of TPO'’s protected to the front of the dwelling.

6.60 The AIA also proposes T4 (to the front of the dwelling) to be pruned prior to the
demolition of the existing dwelling. This would involve a crown lift to clear 10 metres
over the existing dwelling, but secondary branches only.

6.61 In addition, it is acknowledged that in regard to T2 and T4, the hard surface will
remain in situ throughout the demolition and construction phase to act as ground
protection. Once complete, the hard surface will be removed, and this will be in
accordance with the methodology outlined in Section 6.3. T4 and T5 will be affected
by the installation of a temporary hard surface for contractor parking within the RPA.
This will involve the laying of a hard surface, in accordance with the ‘no dig’ principles
outline in the Aboricultural Association’s Guidance Note 12 and utilise a cellular
confinement system such as Cell Web as a subbase.

6.62 The Council’s Tree Officer reviewed the AIA and Tree Protection Plan and a
subsequent discussion then took place with the Case Officer in which it was noted:

- Application seeks to remove T3, which is adjacent to the existing driveway. No
objection is raised to the removal of this tree as it is not in good condition.
However, this will be subject to a replacement tree (deciduous/native) to the front
of the dwelling. Secured via a condition.
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- It was noted that in regard to the suggested lifting of the crown to T4 to 10 metres
this was only secondary limbs as such was considered on balance to be
acceptable.

6.63 The Council’s Tree Officer's main concerns related to the tightness of the site as

referred to above. There will be limited space for the storage of materials, contractor
parking, spoil/muck away etc would be available.

6.64 It was considered that the method statement needed to be updated to reflect these

6.65

6.66

6.67

6.68

6.69

details which are required upfront given the tightness of the site. It was suggested
that these details should be provided as phasing plans, i.e. showing the
parking/storage area, etc during each stage of the development from demolition,
construction of the basement, etc. In addition, it was noted that no details of services
have been provided albeit it is acknowledged that this is a replacement of an existing
dwelling.

An updated AIA and Method Statement has been submitted, to reflect the comments
noted above. No objection is raised in regard to the trees on site subject to pre
commencement conditions, including the submission of a CMP, finalised
arboricultural method statement and tree protection plan(s), levels details, services in
relation to trees and tree replacement condition.

In relation to landscaping, it was acknowledged that as an existing dwelling a
landscaping condition was not required.

Contaminated Land

The application is accompanied by a Desk Study Report (Geo-Environmental
Services Ltd, 1st February 2024). The Council’s Environmental Health Protection
Officer notes the report presents the findings of a desk study and site walkover.
Confirming that it adequately reviews the history and environmental setting of the
site, and that significant contamination is not expected. However, the report
recommends an intrusive investigation due to the possibility of aerial deposition from
nearby historical activities and therefore conditions are recommended.

Subject to conditions the proposal is therefore in accordance with Core Strategy
Policy CP1 and the NPPF.

Climate Change

Paragraph 158 of the NPPF requires Development Plans to take a proactive
approach to mitigating and adapting to climate change. It encourages new
development to avoid increase vulnerability to the range of impacts associated with
climate change. Where there are proposals in vulnerable areas care is to be taken to
mitigate and consider green infrastructure. In addition, proposals should help to
reduce greenhouse gas emissions and increase the use of renewable and low
carbon energy.
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6.70 The application proposes the use of solar panels to the rear roof slope and a
condition would be imposed for these to be installed prior to the occupation of the
dwelling.

6.71 The amended Building Regulations under Approved Document S also require that
new developments must include spaces with access to electric vehicle charging
points equal to the number of new dwellings and that cable routes/infrastructure
should be provided to other parking spaces. Where charging points would have
previously been secured by condition, this is no longer reasonably required.

Conclusion
6.72 In light of the above considerations, | put forward the following recommendation:
7. Recommendation:
7.1 APPROVE subiject to the following:

1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.

Reason: In pursuance of Section 91a f of the Town and Country Planning Act
1990.

2. The development hereby permitted shall be carried out in accordance with the
following approved plans and documents:

Existing Site Location Plan — Drawing No. 001 Rev. P1

Proposed Site Plan — Drawing No. 002 Rev P2

Proposed Basement Floor Plan — Drawing No. 003 Rev P2

Proposed Ground Floor Plan — Drawing No. 004 Rev P2

Proposed First Floor Plan — Drawing No. 005 Rev P2

Proposed Roof Plan — Drawing No. 006 Rev P2

Proposed Elevations — Drawing No. 007 Rev P2

Existing and Proposed Street Scene (front) - Drawing No. 008 Rev. P1
Existing and Proposed Street Scene (rear) - Drawing No. 009 Rev. P2

Desk Study Report by Geo Environmental Itd — Doc Ref: GE22283/DSR/FEB24
Version 1.0

Arboricultural Impact Assessment and Method Statement Rev B by GES dated
June 2024.

Tree constraints Plan — Drawing No. J21344 Arb_TCP dated 03.11.23
Appendix Tree Survey Ref: J21344 Arb TSS dated 12.09.23.

Reason: To ensure the development is carried out in accordance with the
approval and to ensure the quality of development indicated on the approved
plans is achieved in practice.
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4.

No development, other than the demolition of any buildings, removal of
hardstanding, ground investigations or site survey works, shall take place until
details of materials to be used externally have been submitted to and approved
by the Local Planning Authority, and the development shall be carried out in
accordance with the approved details.

Reason: In the interests of visual amenity.

a) No site works (including any temporary enabling works, site clearance and
demolition) or development shall take place until a dimensioned tree protection
plan in accordance with Section 5.5 and a site specific arboricultural method
statement detailing precautions to minimise damage to trees in accordance with
Section 6.1 of British Standard BS5837: 2012 (Trees in relation to design,
demolition and construction - Recommendations) based on an expanding upon
the details in the Arboricultural Impact Assessment and Method Statement
Revision B report by Greenspace Ecological Solutions dated June 2024 but
updated to include full finalised details relating to all the proposed works,
including by not limited to complete details regarding the installation of services
for the new dwelling and what protection measures, precautions, methods and
techniques will be used to prevent/minimise damage to trees during the
installation of such services, finalised complete details of the no-dig construction
of hard surfaces/temporary surfaces, site set-up and an auditable system
arboricultural site monitoring including complete clear schedule of events/phasing,
have been submitted to and approved in writing by the Local Planning Authority.

b) No site works (including any temporary enabling works, site clearance and
demolition) or development shall take place until the temporary tree protection
shown on the tree protection plan approved under this condition has been erected
around existing trees on site. This protection shall remain in position until after the
development works are completed and no material or soil shall be stored within
these fenced areas at any time. The development shall be implemented in
accordance with the protection plan and method statement as approved under
this condition.

Reason: To safeguard the health of existing trees which represent an important
amenity feature.

a) No development shall take place until details of the levels of the building(s),
road(s) and footpath(s) in relation to the adjoining land and highway(s) and any
other changes proposed in the levels of the site have been submitted to and
approved in writing by the Local Planning Authority.

b) The development shall thereafter be implemented in accordance with the
details as approved under this condition and retained as such thereafter.

Reason: To ensure that the development is carried out at suitable levels in
relation to the highway and adjoining land having regard to drainage, gradient of
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access, the safety and amenities of users of the site, the amenities of the area
and the health of any trees or vegetation.

6. a) No development shall take place until details of the location, extent and depth
of all excavations for services (including but not limited to electricity, gas, water,
drainage and telecommunications) in relation to trees on and adjacent to the site
have been submitted to and approved in writing by the Local Planning Authority.

b) The development shall thereafter be implemented in accordance with details
approved under this condition.

Reason: To safeguard the health of existing tree(s) which represent an important
amenity feature.

7. Within 6 months of the commencement of the development hereby approved
details of the species, cultivar, size and siting of one replacement tree shall be
submitted to the Local Planning Authority for written agreement. The agreed
replacement tree shall be then planted before the end of the first planting and
seeding season following occupation of any part of the buildings or completion of
the development, whichever is sooner, or commencement of the use. If within a
period of five years from the date of any planting, the tree(s) is removed, uprooted
or destroyed or dies (or becomes, in the opinion of the local planning authority,
seriously damaged or defective), further planting of appropriate size and species
shall be planted at the same place in the next planting season.

Reason: To maintain the visual amenities of the area.

8. No development shall take place (including ground works or vegetation
clearance) until a construction management plan (CMP) has been submitted to
and approved in writing by Tonbridge and Malling Borough Council. The CMP
shall accord with details in the Arboricultural Method Statement and shall include
the following:

* Risk assessment of potentially damaging construction activities;

» Details of any construction exclusion ‘buffer’ zones to be implemented on
site;

* Practical measures (both physical measures and sensitive working practices)
to avoid or reduce impacts during construction (may be provided as a set of
method statements);

* Responsible persons and lines of communication;

+ Details of any protective fences, exclusion barriers or warning signs to be
utilised.
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10.

The approved CMP shall be adhered to and implemented throughout the
construction period in accordance with the approved details.

Reason: To ensure that any adverse environmental impacts of development
activities are mitigated.

No development shall take place other than as required as part of any relevant
approved site investigation works until the following have been submitted to and
approved by the Local Planning Authority:

a) results of the site investigations (including any necessary intrusive
investigations) and a risk assessment of the degree and nature of any
contamination on site and the impact on human health, controlled waters and the
wider environment. These results shall include a detailed remediation method
statement informed by the site investigation results and associated risk
assessment, which details how the site will be made suitable for its approved end
use through removal or mitigation measures. The method statement must include
details of all works to be undertaken, proposed remediation objectives,
remediation criteria, timetable of works and site management procedures. The
scheme must ensure that the site cannot be determined as Contaminated Land
as defined under Part 2A of the Environmental Protection Act 1990 (or as
otherwise amended).

The submitted scheme shall include details of arrangements for responding to
any discovery of unforeseen contamination during the undertaking hereby
permitted. Such arrangements shall include a requirement to notify the Local
Planning Authority in writing of the presence of any such unforeseen
contamination along with a timetable of works to be undertaken to make the site
suitable for its approved end use.

(b) prior to the commencement of the development the relevant approved
remediation scheme shall be carried out as approved. The Local Planning
Authority should be given a minimum of two weeks written notification of the
commencement of the remediation scheme works.

Reason: In the interests of amenity, public safety and human health and in
accordance with the National Planning Policy Framework 2023 (paragraphs 189 -
191).

Following completion of the approved remediation method statement, and prior to
the first occupation of the development, a relevant verification report that
scientifically and technically demonstrates the effectiveness and completion of
the remediation scheme at above and below ground level shall be submitted for
the information of the Local Planning Authority.

The report shall be undertaken in accordance with DEFRA and the Environment
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR
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11.

12.

13.

11’. Where it is identified that further remediation works are necessary, details
and a timetable of those works shall be submitted to the Local Planning Authority
for written approval and shall be fully implemented as approved.

Thereafter, no works shall take place such as to prejudice the effectiveness of
the approved scheme of remediation.

Reason: In the interests of amenity, public safety and human health and in
accordance with the National Planning Policy Framework 2023 (paragraphs 189 -
191).

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 (as amended) no development falling within
Class(es) A, B, D and E of Part 1 of Schedule 2 to the said Order shall be carried
out without the prior consent in writing of the Local Planning Authority.

Reason: To enable the Local Planning Authority to retain control over future
development on the site.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 (or any order amending, revoking and
reenacting that Order), no windows or similar openings shall be constructed
within the side flank elevations (east and west).

Reason: To enable the Local Planning Authority to regulate and control any such
further development in the interests of amenity and privacy

Prior to the occupation of the dwelling, the solar panels to be provided as shown
on Proposed Elevations — Drawing No. 007 Rev P2 shall be implemented and
thereafter managed and maintained in accordance with the approved details.

Reason: To ensure that the development is carried out in accordance with the
plans and documents hereby approved.

Informative

To avoid undue disturbance to neighbours, during the demolition and construction
phase, the hours of working (including deliveries) shall be restricted to Monday to
Friday 07:30 hours - 18:30 hours. On Saturday 08:00 to 13:00 hours, with no work on
Sundays or Public Holidays. Although it would not be possible at this stage under
Environmental Health legislation to prohibit the disposal of waste by incineration, the
use of bonfires could lead to justified complaints from local residents. The disposal of
demolition waste by incineration is also contrary to Waste Management Legislation.
The applicant is therefore advised to prohibit fires on site during the development
stage of this project.
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Contact: Susan Field
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